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VOIR DIRE OUTLINE


OPENING COMMENTS BY TCF:
Good morning everybody. 
Show of hands, who wants to be here?
Nobody?  Lol
I guess a better question is “Who doesn’t want to be here?”
We understand that you are giving up time from your families, your jobs, the things you like to do for fun to be here. 
And we appreciate you being here. Especially, during the Holiday Season.


STRANGERS
You know, as we look around the courtroom today, we’re all pretty much strangers to one another. I know that a lot of us get nervous or uncomfortable speaking to people that we don’t know. And for various reasons. 
Some because, perhaps we are afraid that we may not say the right thing, and others, because perhaps, we’re a little bit shy.
I like to think of myself as a pretty outgoing guy but when my wife takes me to a wedding of one of her friends, you know, I just kind of tend to stand with her and talk with the few people I already know instead of walking around and introducing myself and meeting new people. 
When at the end of the night, I’m pretty sure I would have had more fun. I just don’t do that.
ANYONE LIKE ME AND KIND OF HAD A SIMILAR EXPERIENCE?
Please share that experience with us?
TELL ME MORE
Follow up questions
THANK YOU
What makes it so hard to speak to strangers?
Fear of rejection?
Most of us feel that way?
Anyone else feel the same way?
Please share that experience with us?
Is it easier if someone comes up to you and starts the conversation?
DESPITE THIS DISCOMFORT THAT A LOT US MAY FEEL, CAN WE ALL AGREE THAT WE WILL TALK TO EACH OTHER TODAY SO THAT WE CAN GET TO KNOW EACH OTHER MAYBE JUST A LITTLE BIT BETTER?



BRUTAL HONESTY
In life, we tend to edit and filter what we say, because we’re sensitive as to how our words affect others. 
DO WE ALL DO THIS?
But what we need here today, from EACH OTHER, is brutal honesty because that’s the only way that WE can serve justice together. WITHOUT BRUTAL HONESTY, NONE of this works.
Here’s an example of what I’m talking about. Last Christmas, in my family, we did secret Santa. My sister gives me a black bow tie with white penguins on it. She says “Do you like it?” I tell her “Oh yeah, its great”
BUT, we all know that that wasn’t quite true. Who here does this with their family members or people that they care about?
GET AN EXAMPLE
That’s a great example. Thank you
Ask another juror: “Mr. Jones, do you do this?”
GET ANOTHER EXAMPLE
Thank them
Even though (Go through the examples) and I couldn’t tell my sister that I didn’t like the bow tie, can we all promise or agree to say what we really think and feel, even if you think, that it might hurt my feelings?
Can we all do this?


OPINIONS AND BELIEFS
THIS IS MY OPPORTUNITY TO TALK WITH YOU.

WE NEED TO GET TO KNOW YOU. TO FIND OUT ABOUT YOUR THOUGHTS AND FEELINGS AND LIFE EXPERIENCES. FIND OUT ABOUT YOUR BELIEFS. WE ALL HAVE THEM, WITHOUT THEM, WE WOULDN’T BE HUMAN.

WE NEED TO KNOW HOW THEY MAY AFFECT YOU BEING A JUROR ON THIS CASE.

WE ALL HAVETHOUGHTS AND FEELINGS ABOUT THINGS THAT WE DEVELOPED BECAUSE OF THE EXPERIENCES WE’VE HAD DURING OUR LIFE. 
THOSE THOUGHTS, FEELINGS, AND LIFE EXPERIENCES SHAPE OUR OPINIONS AND BELIEFS OF THINGS.
I HAVE LIFE EXPERIENCES THAT AFFECT MY OPINIONS AND BELIEFS.

THERE ARE SOME KINDS OF CASES I JUST WON’T TAKE. LIKE FAMILY LAW CASES. BECAUSE MY WIFE AND I HAVE A CLOSE FRIEND THAT WENT THROUGH A VERY DIFFICULT CUSTODY AND DIVORCE CASE.

I JUST WOULDN’T BE A GOOD LAWYER ON THOSE KINDS OF CASES.

SO YOU SEE, WE ALL HAVE OPINIONS AND BELIEFS. THAT’S ALRIGHT. 

SO, CAN I ASK YOU THIS QUESTION, IS IT OK WITH YOU IF WE ASK YOU QUESTIONS TO HELP YOU DECIDE IF THIS IS THE RIGHT KIND OF CASE FOR YOU TO SIT ON?

WOULD THAT BE OK WITH EVERYONE?

WE ARE NOT TRYING TO EMBARRASS ANYBODY WITH ANY OF OUR QUESTIONS. 
IF YOU DON’T WANT TO GIVE THE ANSWER IN FRONT OF EVERYONE TO ANY QUESTIONS, PLEASE LET US KNOW AND WE CAN GO UP THERE AND TALK PRIVATELY.


HOW MANY PEOPLE WILL, 
IF YOU FIND THAT BECAUSE OF YOUR OPINIONS, BELIEFS, OR LIFE EXPERIENCES, 
HAVE
ANY PARTIALITY OR THAT YOU’RE LEANING TO ONE SIDE OR THE OTHER, YOU WILL LET US KNOW?

CALL ON THOSE THAT DON’T RAISE THEIR HANDS

PEOPLE HAVE FOUGHT AND DIED FOR EVERYBODY’S RIGHT TO THINK, FEEL, AND SAY WHATEVER THEY WANT TO IN THIS GREAT COUNTRY.

SO THERE IS NOTHING WRONG IF YOU ARE PARTIAL OR ARE LEANING TO ONE SIDE OR THE OTHER. WE JUST NEED TO KNOW IF ANYBODY DOES FEEL THAT WAY.



GEORGE H.W. BUSH
SO HERE’S WHAT I’M TALKING ABOUT WHEN I SAY PEOPLE MAY BE PARTIAL.
YOU MAY HAVE HEARD THIS STORY ABOUT THE FIRST PRESIDENT GEORGE BUSH. GEORGE H.W. BUSH.
HE WAS AT A COUNTY FAIR ONCE.
THEY WANTED HIM TO JUDGE THE CASSEROLE CONTEST
HE SAID “I’D BE DELIGHTED TO BUT I FIRST NEED YOU TO FIND OUT IF ANY OF THE CASSEROLES HAVE BROCCOLI IN THEM.
THEY CHECK AND SAY, “WELL, YES SIR. TWO OF THE CASSEROLES HAVE BROCCOLI IN THEM”
HE SAID THEN WELL, I CANT BE A JUDGE.
THEY SAID “WHY NOT?”
WELL, I DON’T LIKE BROCCOLI AND EVEN THOUGH I WOULD TRY MY BEST TO BE FAIR, IT WOULD BE UNFAIR TO THE CONTESTANTS THAT HAVE BROCCOLI BECAUSE I JUST DON’T LIKE IT

DOES EVERYBODY SORT OF UNDERSTAND THAT?

HOW MANY PEOPLE FEEL PRESIDENT BUSH DID THE RIGHT THING BECAUSE HE KNEW SOME OF THE CONTESTANTS WOULD HAVE BEEN STARTING OUT A HALF STRIKE BEHIND THE OTHERS?








SO SOME OF THESE QUESTIONS WE’RE GOING TO BE TALKING ABOUT IS WHETHER YOU HAVE ANY LIKES OR DISLIKES THAT WOULD WORK UNFAVORABLY TO ONE SIDE OR THE OTHER REGARDLESS OF THE EVIDENCE YOU WILL HERE.



DOES EVERYBODY UNDERSTAND THAT?



DOES EVERYBODY UNDERSTAND WHY IT IS SO IMPORTANT TO BE COMPLETELY HONEST WHEN YOU ANSWER OUR QUESTIONS?


LADY LIBERTY
BLINDFOLD
	LAW IS APPLIED EQUALLY TO ALL
SCALES
EVERY PARTY/PERSON STARTS ON EVEN PLAYING FIELD – THE SCALES SHOULD NOT BE TIPPED IN FAVOR OF ONE SIDE OVER THE OTHER BEFORE TRIAL STARTS	
SNAKE
REPRESENTS THE EVIL IN THE WORLD – THE ENEMY OF JUSTICE
SWORD
FOR LIBERTY TO USE TO CUT THE HEAD OFF OF THE SNAKE


JURY SYSTEM
HOW MANY PEOPLE FEEL THE JURY SYSTEM IS THE RIGHT WAY TO FIX WRONGS IN OUR SOCIETY?

CALL ON PEOPLE WHO DON’T RAISE THEIR HANDS
“WHY DON’T YOU THINK THE JURY SYSTEM IS THE RIGHT WAY TO FIX WRONGS IN OUR SOCIETY?


HOW MANY PEOPLE FEEL THEIR ANSWERS TO ALL OF THESE QUESTIONS SHOULD BE TRUTHFUL?

CALL ON THOSE THAT DON’T RAISE THEIR HANDS



HOW MANY PEOPLE WILL, IF YOU FIND ANY PARTIALITY OR THAT YOU’RE LEANING ONE WAY OR THE OTHER, WILL LET US KNOW?

CALL ON THOSE THAT DON’T RAISE THEIR HANDS

PEOPLE HAVE FOUGHT AND DIED FOR EVERYBODY’S RIGHT TO THINK, FEEL, AND SAY WHATEVER THEY WANT TO IN THIS GREAT COUNTRY.

SO THERE IS NOTHING WRONG IF YOU ARE PARTIAL OR ARE LEANING TO ONE SIDE OR THE OTHER. WE JUST NEED TO KNOW IF ANYBODY DOES FEEL THAT WAY.


BURDEN OF PROOF
I would like to talk to you about the burden of proof in this civil case, as opposed to the very different burden in criminal cases where someone is charged by the government with a crime and may go to jail.
In a criminal setting, the burden is very high, almost black and white certainty.
We have all heard of “beyond a reasonable doubt”
And it can be very frustrating for jurors who are bound by this extreme method of measuring justice.
They can be almost certain the person did it, but would be required to vote not guilty and let the person walk out of the courtroom with no accountability if the defense was able to stir up any reasonable doubt by creating controversy, by hiring expert witnesses, by muddying the waters, or by throwing things up to see if they stick.
Under that system, CREATING A DOUBT, CREATES AN OUT
Here, in a civil case like this, where no one is going to jail, you will weigh conflicting evidence and decide which is more likely right than wrong.
So, creating doubt does not create an out for defendants in these kinds of cases.

Does EVERYONE understand what I mean?

Let me go back to the scales of justice to explain a little better.

As we talked about, the scales start out equal. It is our burden to prove our case under the “more likely than not” standard, or what is more right than wrong.
That means that if, at the end of this trial, after you have heard all of the evidence, if we have put one tiny grain of sand on our side that tips the scales, ever so slightly, it means we have satisfied our burden. 

How do you feel [JUROR X] about deciding this case based on what’s more likely right than wrong?
…
Thank you. Does anybody feel like my client should have to prove her case beyond a reasonable doubt and by merely CREATING DOUBT, the defendant GETS AN OUT AND is off the hook?
What about you. [JUROR Y]? What do you think?
If JUROR Y says YES then:
Thank you for your candor.
Does anybody else feel the same way?
Does anybody disagree with the burden of proof that we have to prove is more right than wrong?
BACK TO JUROR that said YES
In light of your feelings, in all honesty, do you believe that you would have difficulty deciding this case because, even if you are instructed to the contrary by the court, in the back of your mind you would hold my client to a higher burden of proof  - beyond a reasonable doubt - even if you are instructed to decide it based on a standard of what is more right than wrong?
THIS BURDEN OF PROOF IS USED FOR YOU TO DECIDE LIABILITY/FAULT/RIGHT FROM WRONG

AND

DAMAGES


FEELINGS ABOUT LAWSUITS FOR MONEY
HOW MANY PEOPLE HAVE THOUGHTS OR FEELINGS OR EXPERIENCES ABOUT INJURY LAWSUITS?




HOW MANY PEOPLE ARE OPPOSED TO INJURY LAWSUITS REGARDLESS OF THE FACTS?




HOW MANY PEOPLE HAVE THOUGHTS OR FEELINGS OR EXPERIENCES ABOUT PLAINTIFF’S LAWYERS?
FRIVOLOUS LAWSUITS vs.
FRIVOULOUS DEFENSES

HOW MANY PEOPLE HAVE THOUGHTS, FEELINGS OR EXPERIENCES REGARDING FRIVOLOUS LAWSUITS?




HOW MANY PEOPLE HAVE THOUGHTS, FEELINGS OR EXPERIENCES REGARDING FRIVOLOUS DEFENSES?



FEELINGS ABOUT BIG DAMAGES
HOW MANY PEOPLE BELIEVE THE SIZE OF VERDICTS HAVE GOTTEN OUT OF CONTROL AND IS AFFECTING THE COUNTRY AS A WHOLE?





HOW MANY PEOPLE HAVE DRIVEN DOWN I-95 OR SOME OTHER ROAD AND SAW A BILLBOARD FOR AN INJURY LAW FIRM?






WHAT ARE YOUR THOUGHTS AND FEELINGS AND EXPERIENCES WHEN YOU SEE A BILLBOARD THAT SHOWS A PICTURE OF SOMEONE WITH A BIG SMILE, MAYBE HOLDING A CHECK, THAT SAYS A LAWFIRM GOT THEM MILLIONS OF DOLLARS FOR A 
[MOTOR VEHICLE COLLISION]
[SLIP AND FALL]
[ILLEGAL TERMINATION]


HOW MANY PEOPLE FEEL LAWYERS ARE THE PROBLEM?




HOW MANY PEOPLE FEEL THAT THEY WOULD REDUCE A VERDICT AMOUNT JUST BECAUSE THEY THOUGHT THE VERDICT WOULD BE LARGE/SIGNIFICANT?





HOW MANY PEOPLE HAVE ANY RESERVATIONS ABOUT RENDERING A VERDICT IN A PARTICULAR AMOUNT EVEN IF THAT AMOUNT IS A LARGE AMOUNT OF MONEY





HOW MANY PEOPLE FEEL THAT, REGARDLESS OF THE EVIDENCE, THEY WOULD NEVER, UNDER ANY CIRCUMSTANCES, RENDER A VERDICT FOR  MILLIONS OF DOLLARS FOR A PERSON INJURED 
[IN A MOTOR VEHICLE COLLISION] 
[IN A SLIP AND FALL] 
[BECAUSE THEY WERE ILLEGALLY TERMINATED FROM A JOB]



HOW MANY PEOPLE FEEL JURY VERDICTS IN FAVOR OF A PLAINTIFF WOULD AFFECT THEM PERSONALLY?




HOW MANY PEOPLE WILL RENDER A FULL VERDICT IN THIS CASE BASED ON THE EVIDENCE EVEN IF ITS HIGHER THAN YOU  INITIALLY THOUGHT




HOW MANY PEOPLE BELIEVE SOME PEOPLE ARE JUST LAYING IN WAIT, HOPING TO BE INVOLVED IN A 

[MOTOR VEHICLE COLLISION] 

[SLIP AND FALL] 

[ILLEGAL TERMINATED] 

SO THEY COULD GET A PAY DAY?





SOME PEOPLE FEEL THEY CAN BE FAIR IN ASSESSING DAMAGES BUT WON’T CONSIDER GIVING A VERDICT FOR HIGH AMOUNT OF MONEY.




OTHERS FEEL THEY CAN FAIRLY AWARD THE FULL MEASURE OF DAMAGES BASED ON THE EVIDENCE REGARDLESS OF THE AMOUNT OF MONEY.





DO YOU LEAN MORE TOWARD THE FIRST GROUP OR THE SECOND?








SOME PEOPLE FEEL THAT, REGARDLESS OF THE EVIDENCE IN A CASE, THEY WOULD NEVER, UNDER ANY CIRCUMSTANCES, RENDER A VERDICT FOR A LARGE AMOUNT OF MONEY UNLESS A TRIAL HAS LASTED MANY DAYS.


DOES ANYBODY FEEL THE SAME WAY?








HOW MANY PEOPLE FEEL THAT THEY WOULD NOT BE ABLE TO RENDER A VERDICT FOR MILLIONS OF DOLLARS OF UNLESS THE TRIAL LASTED MANY DAYS?



Big Money Damages

Mr. _______, can I pick on you a minute?

I want you to suppose for a minute, 
someone you love and care for. 
Oh, by the way, 

Do not think of a specific person, this is a hypothetical, okay?

So someone you love and care for is seriously injured 
and the evidence is clear 
that the damages are in the [tens of] millions of dollars.

Oh, sorry, I forgot to mention, 
I also want you to suppose that I happen to be their lawyer.

Should I be timid and fearful that they are going to call me greedy and only ask for a fraction of the damages? 

Or should I ask for the appropriate amount?

But what if it is [tens of] millions of dollars?

Would you give me the opportunity within the course of this trial to show you the evidence that supports the damages in this case?

Will you hold me accountable to the rules that the judge will give you and make me show you the evidence that you need?

You won’t cut me any slack?

You will hold me to the letter of the law?

At the end of this trial, after all of the evidence is in, I am going to be asking you for an order in the form of a verdict. A verdict holding those folks accountable for the appropriate amount. 

Is that alright with you?
Section B:
I want you to come to the end of the trial with me. 

All of you are  together and you have all the evidence, you have looked at it, poked at it, looked at it from every possible angle and you say to yourself “I didn’t think so at the beginning of this trial, I could not see how it was possible. But by golly, $5 million is the right number.”

Whatever the number is, if you are persuaded in your heart, this is my question to you:

Whatever you all agree to, and that number is so high up in the air but right now you are not able to see it. But you are persuaded.

Do you see yourself having the ability, the strength and the fortitude that if the law allows you and the evidence supports it to establish a verdict for that money, do you see yourself being able to write that amount out on that verdict sheet?

What about you, do you see yourself having that ability? 

Do you see yourself writing that number on the verdict?

You know I am going to be asking for it and at the end of this case, if you believe that is the right number, despite your feelings now, do you see yourself being able to write that number on the verdict sheet?

[Some jurors will say “Well you are going to have to prove it to me…]

Response: And you are willing to hold me accountable for providing you that evidence?

Section C:
Here is my question to you: If at the end of this trial you take a look at my reasons and you say to yourself “Mr. Felice you are mistaken. It is a lower amount.”

Do you have any problem telling me by your verdict that it is a lower amount?

But what if I make a mistake and I don’t ask for enough money? 

Do you have any problem in telling me with your verdict that it is a higher amount?

See, that is the way this works! Because I can make a mistake, but all of you together, that is much more unlikely. 

That is why we call it a jury system and it works!


ECONOMIC DAMAGES
THERE ARE 2 CATEGORIES OF DAMAGES – ECONOMIC DAMAGES SUCH AS LOSS OF WAGES, AND OUT-OF-POCKET EXPENSES, AND NONECONOMIC DAMAGES.



NON-ECONOMIC DAMAGES ARE THE HUMAN LOSSES.



THESE ARE ALSO CALLED PAIN AND SUFFERING OR EMOTIONAL DISTRESS DAMAGES –THINGS LIKE A LOSS OF REPUTATION, EMBARRASSMENT, DEPRESSION, ANXIETY, AND THOSE TYPES OF HUMAN LOSSES.

SOME PEOPLE FEEL, “I’M FINE WITH THE ECONOMIC DAMAGES, BUT WHEN YOU GET INTO NONECONOMIC DAMAGES THAT IS WERE REPORT WAYS. THEY HAVE SOME FEELINGS AGAINST THOSE TYPES OF DAMAGES.”




HOW MANY PEOPLE HAVE ANY NEGATIVE THOUGHT, FEELINGS, OPINIONS, BELIEFS OR LIFE EXPERIENCES AGAINST THE EMOTIONAL DISTRESS TYPES OF DAMAGES?



ON A SCALE OF 1 TO 10, JUROR, HOW HIGH ARE THOSE FEELINGS AGAINST EMOTION DISTRESS DAMAGES?

IS IT FAIR TO SAY THAT IN LIGHT OF YOUR FEELINGS, THAT WE WOULD BE STARTING WITH A STRIKE AGAINST US ON THE PART OF THE CASE, IN SPITE OF YOUR BEST EFFORTS TO PUT THOSE FEELINGS ASIDE?

WHAT I’M HEARING, IS THAT IN ALL HONESTY, YOU MAY HAVE SOME FEELINGS AGAINST OUR CASE THAT MAY VERY WELL HAVE AN UNINTENTIONAL EFFECT ON YOUR DECISION, IN SPITE OF YOUR BEST EFFORTS BUT THOSE FEELINGS ASIDE.

IN LIGHT OF YOUR FEELINGS AGAINST PERSONAL INJURY LAWSUITS, WOULD BE FAIR TO SAY MY CLIENT WOULD BE STARTING OUT WITH A STRIKE AGAINST AN, IN SPITE OF YOUR BEST EFFORTS WITH THOSE FEELINGS ASIDE?

BY SHOW OF HANDS, MANY PEOPLE ALSO SHARE JUROR X’S FEELING TO A CERTAIN DEGREE?

THEN CONFIRM EACH JUROR FOR CAUSE CHALLENGE

HOW MANY PEOPLE WOULD FIND IT DIFFICULT TO FOLLOWING THE LAW REGARDING AWARDING NON-ECONOMIC DAMAGES FOR MENTAL ANGUISH, PAIN AND SUFFERING REGARDESS OF THE EVIDENCE?

CAPS ON DAMAGES
HOW MANY PEOPLE BELIEVE THAT MONEY DAMAGES FOR HUMAN LOSSES SHOULD BE CAPPED A SPECIFIC AMOUNT REGARDLESS OF THE EVIDENCE AND SEVERITY OF THE INJURY?






HOW MANY PEOPLE BELIEVE THAT MONEY DAMAGES FOR MENTAL ANGUISH, PAIN OR SUFFERING SHOULD BE CAPPED A SPECIFIC AMOUNT REGARDLESS OF THE EVIDENCE AND SEVERITY OF THE INJURY?


SITTING IN JUDGMENT OF ANOTHER HUMAN
HOW MANY PEOPLE HAVE ANY THOUGHTS, FEELING, OPINIONS, BELIEFS, OR LIFE EXPERIENCES ABOUT SITTING IN JUDGMENT OF ANOTHER HUMAN BEING?

Human Losses

Some of us enjoy playing with our children, going on weekend road trips with our spouses, playing sports and reading books. 

What kind of things do you enjoy doing?

What kind of books do you read?

How do you think your life might be different if you weren’t able to read, go to the beach with your children and practice yoga?

Can you say more about that?

The reason that I am asking you this is because at the end of the trial, we are going to be asking you to include money in your verdict for these types of human losses. 

So here’s my question, how do you feel about doing this?
 
Juror:   It will be hard.   It will be difficult

It is hard and it is difficult.  


Juror: no, not if you prove it.

Attorney: How about lost wages,  When we prove the defendant’s negligence caused our client to be unable to work, any problems including money in your verdict for his lost wages?
 
Juror: not if you prove it

Attorney: things like medical bills and lost wages are pretty easy to calculate, because they are fixed numbers, human losses are different, they require the common sense of human beings to calculate.

For example, we can’t ask a computer “what’s it like to lose a friend” 

“What’s it like to be lonely?”

“what its like to lose your self esteem”

Only a human being can understand these types of human losses.

Our founding fathers understood this.

And so in these types of cases for over the last 200 years, people like us have been coming together in courtrooms like this, to put a dollar value on these types of human losses.

Here’s my question, can you think of any better way to evaluate human losses, than to ask a group of human beings

And knowing that it is hard and it is difficult, the questions is: will you be able to do this at the end of this trial


JURORS’ PAIN WHILE SITTING IN VENIRE
WE’VE BEEN HERE A WHILE NOW.
HOW MANY PEOPLE HERE ARE SITTING IN ANY TYPE OF PAIN OR DISCOMFORT?

	FIND SOMEONE WHO LOOKS SYMPATHETIC
	WHAT IS HURTING YOU?
	WHAT CAUSED YOUR PAIN?
	GET THEM TO ELABORATE

[ASK EVERYONE ELSE]
HOW MANY PEOPLE KNEW [JUROR’S NAME] WAS IN PAIN TODAY?

KNOWING YOU CAN’T SEE [JUROR’S NAME] PAIN AND DIDN’T KNOW HE/SHE WAS IN PAIN, HOW MANY PEOPLE THINK [JUROR’S NAME] IS LYING ABOUT BEING IN PAIN?
	

JURY INSTRUCTIONS AND LAW
THE JUDGE DECIDES THE LAW AND WILL GIVE YOU SPECIFIC INSTRUCTIONS TO FOLLOW

YOU DECIDE THE CASE BY LOOKING AT THE EVIDENCE AND APPLYING THE EVIDENCE TO THE LAW

HOW MANY PEOPLE HAVE THOUGHTS OR FEELINGS OR EXPERIENCES THAT WILL AFFECT THEIR ABILITY TO FAIRLY LOOK AT THE EVIDENCE AND FOLLOW THE LAW?

GO THROUGH:
A. JURY INSTRUCTIONS

AGGRAVATION INSTRUCTION


MANY PEOPLE BELIEVE THAT PEOPLE WHO HAD PREXISTING CONDITIONS THAT WERE AGGRAVATED SHOULD NEVER BE AWARDED ANYTHING FOR PAIN AND SUFFERING.

OTHER PEOPLE BELIEVE ITS FAIR FOR SOMEONE WHO HAD PREEXISTING INJURIES AGGRAVATED BECAUSE OF A MOTOR VEHICLE COLLISION TO RECEIVE A MONEY DAMAGES VERDICT FOR PAIN AND SUFFERING.

DO YOU LEAN MORE TOWARDS THE FIRST GROUP OR MORE TOWARDS THE SECOND GROUP?

B. VERDICT FORM



IN THIS TRIAL, YOU ARE GOING TO HEAR THE PLAINTIFF GO FIRST & DEFENDANT GOES SECOND


HOW MANY PEOPLE BELIEVE THEY CANNOT WAIT TO MAKE UP THEIR MIND UNTIL THEY HEAR ALL OF THE EVIDENCE? 




HOW MANY PEOPLE BELIEVE THEY WILL HAVE MADE A DECISION ABOUT THE OUTCOME OF THE CASE BEFORE ALL OF THE EVIDENCE HAS BEEN PROVIDED? 




GENERAL QUESTIONS TO PANEL
1. PRIOR JURY SERVICE:
A. TYPE OF CASE
B. WHERE
C. WHEN
D. SERVE AS FOREPERSON
E. EXPERIENCE HINDER YOU HERE
F. VIEW OF DUTY OF JUROR

2. EMT/PARAMEDC/FIRE RESCUE

3. LEGAL WORK OR TRAINING

4. MEDICAL/NURSING WORK OR TRAINING

5. MILITARY SERVICE

A. MOS
B. SERVICE BRANCH
C. DURATION OF SERVICE
D. MEMBER” ON A COURT MARTIAL

6.  INVESTIGATION EXPERIENCE

7. EXPERT WITNESS IN A CASE

8. ENGINEERING BACKGROUND

9. ACCIDENT RECONSTRUCTION BACKGROUND 

10. EVER WORK IN FIELD OF RISK MANAGEMENT



INSURANCE
HOW MANY PEOPLE HAVE WORKED, OR KNOW A RELATIVE OR CLOSE FRIEND THAT HAS WORKED FOR AN INSURANCE COMPANY OR INSURANCE AGENCY?







HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR CLOSE FRIEND THAT HAS ADJUSTED CLAIMS?



JURORS’ LAWSUITS
HOW MANY PEOPLE HAVE BEEN SUED BY SOMEONE?




HOW MANY PEOPLE HAVE EVER BEEN IN A SITUATION WHERE YOU COULD HAVE PURSUED A LAWSUIT BUT CHOSE NOT TO?




BUSINESS OWNERS
HOW MANY PEOPLE, OR YOUR RELATIVE OR CLOSE FRIEND OWN OR HAVE OWNED A BUSINESS?



WHAT FEELINGS DO YOU HAVE ABOUT WORKERS COMPENSATION INSURANCE?



WHAT FEELINGS DO YOU HAVE ABOUT AN EMPLOYEE WHO IS INJURED AND MAKES A VALID CLAIM FOR WORKERS COMPENSATION?

COMMITMENT REGARDING EVIDENCE
WHO WILL MAKE A COMMITMENT TO ME THAT YOU WILL ONLY USE THE EVIDENCE YOU HEAR IN THIS TRIAL WHEN YOU APPLY IT TO THE LAW AND RENDER YOUR VERDICT?

GO THROUGH EACH JUROR
GET COMMITEMENTS FROM ALL

LOOK THEM IN THE EYES AND PAUSE FOR EACH ONE OF THEM




WORKERS COMPENSATION

HOW MANY PEOPLE HAVE ANY NEGATIVE THOUGHTS, FEELINS, OPINIONS, BELIEFS OR LIFE EXPERIENCES REGARDING PEOPLE WHO MADE A WORKERS’ COMPENSATION CLAIM?




HOW MANY PEOPLE BELIEVE THAT IF SOMEONE GETS HURT ON THE JOB AND MAKES A CLAIM FOR WORKERS’ COMPENSATION, THEY ARE JUST TRYING TO SCAM THE SYSTEM?



HOW MANY PEOPLE BELIEVE THAT SOMEONE WHO HAS A VALID CLAIM FOR WORKERS’ COMPENSATION SHOULD NOT BE ALLOWED TO FILE A LAWSUIT AGAINST THEIR EMPLOYER REGARDLESS OF THE EVIDENCE?


CRIMINAL CONVICTIONS
SOME PEOPLE FEEL THAT, REGARDLESS OF THE EVIDENCE, SOMEONE WHO WAS CONVICTED OF A FELONY SHOULD NEVER BE ALLOWED TO FILE A LAWSUIT FOR MONEY DAMAGES FOR INJURIES  EVEN WHEN THE FELONY HAD NOTHING TO DO WITH THE COLLISION.

OTHER PEOPLE FEEL THAT THE CONVICTION HAS NOTHING TO DO WITH THE COLLISION AND INJURIES AND THERE IS NOTHING WRONG WITH THE PERSON FILING A LAWSUIT FOR MONEY DAMAGES.

DO YOU LEAN MORE TOWARD THE FIRST GROUP OR THE SECOND GROUP?




HOW MANY PEOPLE BELIEVE THAT, REGARDLESS OF THE EVIDENCE, SOMEONE WHO WAS CONVICTED OF A FELONY SHOULD NEVER BE ALLOWED TO SUE THE SHERIFF FOR A MOTOR VEHICLE COLLISION CAUSED BY A DEPUTY?

FEELINGS ABOUT SUING SHERIFF
BE HONEST!!!! FEARS!!!!
I FIRST WANT TO TALK TO YOU ABOUT THE ELEPHANT IN THE ROOM.
WE SUED THE SHERIFF. 

I’M AFRAID THAT SIMPLY BECAUSE THE SHERIFF IS THE DEFENDANT, ALL OF YOU WILL HAVE A PROBLEM WITH IT. AND YOU MAY NOT BE ABLE TO GET PAST IT.

I’M FEARFUL THAT BECAUSE WE SUED THE INDIAN RIVER COUNTY SHERIFF, THAT SOME OF YOU MAY HOLD THAT AGAINST OLIVIA AND WONT RENDER A VERDICT FOR HER FOR THE FULL AMOUNT OF HER DAMAGES ACCORDING TO THE EVIDENCE.

I’M CONCERNED THAT YOU WILL IDENTIFY WITH THE SHERIFF AND WE WILL BE STARTING OUT A HALF STRIKE BEHIND. 
HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR CLOSE FRIEND THAT WORKS IN LAW ENFORCEMENT?


HOW MANY PEOPLE WILL NEVER RENDER A VERDICT IN FAVOR OF PLAINTIFF WHEN THE SHERIFF IS SUED?


HOW MANY PEOPLE ARE SYMPATHETIC BECAUSE THE SHERIFF WAS SUED?

WILL IT AFFECT THE VERDICT BECAUSE YOU FEEL SORRY FOR THE SHERIFF?


HOW MANY PEOPLE BELIEVE THE SHERIFF SHOULD NEVER BE SUED FOR A MOTOR VEHICLE COLLISION THAT CAUSES INJURIES?



JURORS’ MOTOR VEHICLE COLLISIONS

HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR CLOSE FRIEND WHO WAS IN A MOTOR VEHICLE COLLISION?





HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR CLOSE FRIEND WHO WAS INJURED IN A MOTOR VEHICLE COLLISION?





HOW MANY PEOPLE HAVE EVER BEEN IN SITTING IN A CAR WHEN A VEHICLE BACKUPED UP AND COLLIDED WITH THE FRONT OF THE CAR YOU WERE SITTING IN?






HOW MANY PEOPLE HAVE BACKED THEIR CAR UP AND HIT THE FRONT OF A CAR PARKED BEHIND THEM?


MIST CASES
HOW MANY PEOPLE FEEL THAT A PERSON COULDN’T BE INJURED IN A COLLISION UNLESS THE CAR THEY WERE IN WAS TOTALED OR HAD A LOT OF DAMAGE?





HOW MANY PEOPLE FEEL THAT A PERSON COULD NEVER NEED SPINE SURGERY DUE TO A COLLISION UNLESS THE CAR THEY WERE IN WAS TOTALED OR HAD A LOT OF VISIBLE DAMAGE? 





HOW MANY PEOPLE FEEL THAT A PERSON CANNOT BE INJURED IN A COLLISION THAT CAUSED LITTLE TO NO VISIBLE DAMAGE TO THEIR CAR?







HOW MANY PEOPLE FEEL THAT A PERSON WOULD NEVER NEED SPINE SURGERY DUE TO A COLLISION THAT CAUSED LITTLE TO NO VISIBLE DAMAGE TO THE CAR THEY WERE IN? 




HOW MANY PEOPLE FEEL THAT, REGARDLESS OF THE EVIDENCE, THEY WOULD NEVER, UNDER ANY CIRCUMSTANCES, RENDER A VERDICT FOR $1.2 MILLION DOLLARS FOR A PERSON INJURED IN A MOTOR VEHICLE COLLISION THAT CAUSED LITTLE TO NO VISIBLE DAMAGE TO THE CAR THEY WERE IN?




HOW MANY PEOPLE FEEL THAT, REGARDLESS OF THE EVIDENCE, THEY WOULD ONLY RENDER A VERDICT FOR $1.2 MILLION DOLLARS FOR A PERSON INJURED IN A MOTOR VEHICLE COLLISION IF THE CAR THEY WRE IN WAS TOTALED OR HAD A LOT OF VISIBLE DAMAGE. 


JURORS’ MEDICAL HISTORY
HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR CLOSE FRIEND THAT HAS HAD AN INJURY TO THEIR LOWER BACK?




HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR CLOSE FRIEND THAT HAS HAD AN INJURY TO THEIR NECK?




HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR CLOSE FRIEND THAT HAS HAD SURGERY TO THEIR LOWER BACK?



HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR CLOSE FRIEND THAT HAS HAD SURGERY TO ANY PART OF THEIR SPINE?



HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR CLOSE FRIEND THAT HAS A HERNIATED DISC?




HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR CLOSE FRIEND THAT HAS NEUROLOGICAL PROBLEMS DUE TO A SPINAL INJURY?


HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR CLOSE FRIEND THAT HAS PAIN, NUMBNESS AND TINGLING THAT GOES DOWN THEIR BACK, INTO THEIR LEG?








SOME PEOPLE THINK A PREGNANT WOMAN IS EASIER TO HURT IN A MOTOR VEHICLE COLLISION.
OTHER PEOPLE THINK THAT A PREGNANT WOMAN ISNT EASIER TO HURT IN A MOTOR VEHICLE COLLISION.

DO YOU LEAN MORE TOWARD THE FIRST GROUP OR THE SECOND?


HOW MANY PEOPLE HAVE EVER BEEN PREGNANT, OR HAVE A SPOUSE, RELATIVE OR CLOSE FRIEND THAT WAS PREGNANT?






HOW MANY PEOPLE HAVE THOUGHTS OR FEELINGS OR EXPERIENCES REGARDING WHETHER A WOMAN WHO IS PREGNANT WHEN SHE IS INJURED IN A MOTOR VEHICLE COLLISION, SHOULD WAIT UNTIL AFTER THE BIRTH OF HER CHILD BEFORE GETS INVASIVE MEDICAL TREATMENT SUCH AS AN MRI SCAN OR SPINE SURGERY?



HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR FAMILY MEMBER THAT WAS INVOVLED IN A MOTOR VEHICLE COLLISION WHILE PREGNANT?





HOW MANY PEOPLE BELIEVE A PREGNANT WOMAN SHOULD UNDERGO AN MRI SCAN BEFORE THE BIRTH OF HER CHILD?




HOW MANY PEOPLE HAVE EVER MISSED A DOCTOR’S APPOINTMENT?

DID THAT MEAN YOU WEREN’T SICK OR DIDN’T NEED TO SEE THE DOCTOR?





HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR CLOSE FRIEND, WHO HAS BEEN A CAREGIVER FOR SOMEONE?



JURORS’ PAIN WHILE SITTING IN VENIRE
WE’VE BEEN HERE A WHILE NOW.
HOW MANY PEOPLE HERE ARE SITTING IN ANY TYPE OF PAIN OR DISCOMFORT?

	FIND SOMEONE WHO LOOKS SYMPATHETIC
	WHAT IS HURTING YOU?
	WHAT CAUSED YOUR PAIN?
	GET THEM TO ELABORATE

[ASK EVERYONE ELSE]
HOW MANY PEOPLE KNEW [JUROR’S NAME] WAS IN PAIN TODAY?

KNOWING YOU CAN’T SEE [JUROR’S NAME] PAIN AND DIDN’T KNOW HE/SHE WAS IN PAIN, HOW MANY PEOPLE THINK [JUROR’S NAME] IS LYING ABOUT BEING IN PAIN?


JURORS’ KNOWLEDGE ABOUT CASE
HOW MANY PEOPLE HAVE READ ABOUT THIS CASE IN THE PAPER BEFORE TODAY?



HOW MANY PEOPLE HAVE SEEN ANYTHING ABOUT IT IN ON TELEVISION?




HOW MANY PEOPLE KNEW ANYTHING ABOUT THIS CASE BEFORE THEY GOT HERE TODAY?


BIFURCATED TRIAL
This case is what’s called a bifurcated trial.
That means that you are only going to have to decide liability. Whether 7-11’s neglect and carelessness caused Karen Morris to fall.

We aren’t going to be talking about any of Karen’s injuries or her damages during this trial.

Is Everyone OK with that?

Does anyone have any negative Thoughts or Opinions about that?


FEELINGS ABOUT SLIP AND FALL LAWSUITS 
HOW MANY PEOPLE HAVE THOUGHTS OR FEELINGS OR EXPERIENCES ABOUT LAWSUITS ARISING BECAUSE A CUSTOMER SLIPPED AND FELL ON A COMPANY’S PROPERTY?




HOW MANY PEOPLE ARE OPPOSED TO THOSE TYPES OF LAWSUITS REGARDLESS OF THE FACTS?




HOW MANY PEOPLE HAVE THOUGHTS OR FEELINGS OR EXPERIENCES ABOUT PLAINTIFF’S LAWYERS?




SOME PEOPLE FEEL THAT IT IS ALWAYS THE PERSON WHO FELL’S FAULT BECAUSE THEY SHOULD HAVE WATCHED WHERE THEY WERE WALKING.

HOW MANY PEOPLE HERE FEEL LIKE THIS?





SOME PEOPLE FEEL THAT, REGARDLESS OF THE EVIDENCE, THEY WOULD NEVER, UNDER ANY CIRCUMSTANCES, RENDER A VERDICT HOLDING A COMPANY LIABLE FOR CAUSING A CUSTOMER TO SLIP AND FALL



OTHER PEOPLE FEEL THAT IT IS APPROPRIATE TO HOLD A COMPANY RESPONSIBLE IF THEIR CUSTOMER SLIPS AND FALLS ON SOMETHING ON THE GROUND ON THE COMPANY’S PROPERTY.

TO EACH JUROR:
DO YOU LEAN MORE TOWARDS THE FIRST GROUP OR THE SECOND GROUP?


SOME PEOPLE HAVE NEGATIVE THOUGHTS ABOUT PLAINTIFF’S WHO FILE A LAWSUIT BECAUSE THEY SLIPPED AND FELL AT A COMPANY’S PROPERTY


ON A SCALE OF 0 TO 10, 
0 MEANING YOU HAVE NO NEGATIVE FEELINGS AT ALL, 1 MEANING YOU HAVE A NEGATIVE FEELINGS, 2 MEANING YOU HAVE A LITTLE MORE NEGATIVE FEELINGS, ETC… ALL THE WAY UP TO 10

HOW WOULD YOU RATE YOUR NEGATIVE THOUGHTS, IF ANY, ABOUT PLAINTIFF’S?

HOW WOULD YOU RATE YOUR NEGATIVE THOUGHTS, IF ANY, ABOUT SLIP AND FALL LAWSUITS?


SOME PEOPLE FEEL THAT, REGARDLESS OF THE EVIDENCE IN A CASE, THEY WOULD NEVER RENDER A VERDICT HOLDING A COMPANY LIABLE FOR A SLIP AND FALL UNLESS THE TRIAL HAS LASTED MANY DAYS.


DOES ANYBODY FEEL THE SAME WAY?
 


ENVIRONMENTAL ISSUES

HOW MANY PEOPLE DRIVE, OR HAVE A FAMILY MEMBER THAT DRIVES A HYBRID MOTOR VEHICLE?






PICK JUROR – 

WHY DO YOU DRIVE A HYBRID?


	ENVIRONMENT

OF THE PEOPLE THAT DRIVE HYBRIDS, DO YOU DO IT FOR THE SAME REASON AS [JUROR NUMBER/NAME]?


JURORS’ SLIPS AND FALLS

HOW MANY PEOPLE HAVE, OR KNOW A RELATIVE OR CLOSE FRIEND WHO HAS SLIPPED AND FALLEN BECAUSE SOMETHING WAS ON THE FLOOR OR GROUND?





HOW MANY PEOPLE HAVE BEEN, OR KNOW A RELATIVE OR CLOSE FRIEND WHO WAS, INJURED WHEN THEY SLIPPED AND FELL?


PENNY PER SECOND DAMAGES

WHEN THE EVIDENCE PROVES DONALD SHACKELFORD SUFFERED A PERMANENT INJURY TO HIS BRAIN AND BODY, DO YOU HAVE ANY PROBLEMS WITH AWARDING MONEY FOR EVERY SECOND HE HAS THOSE HUMAN LOSSESS/NON-ECONOMIC LOSSES FROM THE DAY OF THE COLLISION AND FOR THE REST OF HIS LIFE?


HOW MANY PEOPLE HERE, REGARDLESS OF THE WHAT THE EVIDENCE SAYS, WILL NOT AWARD NON-ECONOMIC DAMAGES FOR EVERY SECOND SINCE THE COLLISION THROUGH DONALD SHACKELFORD’S LIFE?


LONG TRIAL FOR BIG MONEY

HOW MANY PEOPLE FEEL THAT A TRIAL HAS TO BE REALLY LONG TO AWARD DAMAGES IN THE TENS OF MILLIONS OF DOLLARS?

BUSINESS OWNERS
HOW MANY PEOPLE, OR YOUR RELATIVE OR CLOSE FRIEND OWN OR HAVE OWNED A BUSINESS?




TALK ABOUT BUSINESSES’ RESPONSIBILITIES FOR ITS EMPLOYEES ACTIONS



MANAGERS AND SUPERVISORS
HOW MANY PEOPLE HERE HAVE OR HAVE A CLOSE FRIEND OR RELATIVE THAT HAVE BEEN A MANAGER OR SUPERVISOR?





HIRING EMPLOYEE DRIVERS
HOW MANY PEOPLE HERE HAVE EVER HAD TO HIRE AN EMPLOYEE?

HOW MANY PEOPLE OF EVER HAD TO HIRE AN EMPLOYEE TO DRIVE FOR THE COMPANY?

QUESTIONS ABOUT HOW THEY GO ABOUT DOING IT, HOW THEY SUPERVISE OR MONITOR DRIVERS?



EMPLOYMENT AS PIZZA DELIVERY DRIVER

HOW MANY PEOPLE HERE EVER WORKED AS A PIZZA DELIVERY DRIVER?



COURSE AND SCOPE OF EMPLOYMENT

HAS ANYONE EVER HEARD THE TERM, “COURSE AND SCOPE OF EMPLOYMENT”?

CAN SOMEONE PLEASE TALK TO ME ABOUT THIS?


FLORIDA LAW HOLDS AN EMPLOYER RESPONSIBLE FOR THE NEGLIGENCE AND CARELESSNESS OF ITS EMPLOYEES AND THE INJURIES THEY CAUSE OTHER HUMAN BEINGS WHILE DOING THEIR JOB.


THIS LAW APPLIES WHEN AN EMPLOYEE ISN’T DRIVING A CONMPANY CAR AND CAUSES A COLLISION WHILE OUT ON A DELIVERY.


SOME PEOPLE HAVE A PROBLEM WITH THIS. REGARDLESS OF THE EVIDENCE AND THE LAW, THEY THINK AN EMPLOYER SHOULD NEVER BE RESONSIBLE FOR DAMAGES CAUSED BY ONE OF THEIR EMPLOYEES. 

ESPECIALLY IF THE EMPLOYEE WASN’T IN A COMPANY CAR AND THE EMPLOYER WASN’T WITH HIM.

OTHERS AGREE WITH THE LAW AND BELIEVE HOLDING AN EMPLOYER RESPONSIBLE FOR THE NEGLIGENT ACTS OF ITS EMPLOYEES IS THE RIGHT THING TO DO. 


WILL SOMEONE PLEASE TALK TO ME ABOUT THIST?

WHAT GROUP DO YOU LEAN TOWARDS OR  FIT INTO? GROUP A OR GROUP B?


NOT A LOT OF VISIBLE PROPERTY DAMAGE
HOW MANY PEOPLE FEEL THAT THE VEHICLE WAS BE DEMOLISHED, TOTALED, HAVE LOTS OF PROPERTY DAMAGE IN ORDER FOR SOMEONE TO BE HURT IN A COLLISION?

HOW MANY PEOPLE FEEL THAT A PERSON COULD NEVER HAVE A TRAUMATIC BRAIN INJURY DUE TO A COLLISION UNLESS THE CAR THEY WERE IN WAS DEMOLISHED, TOTALED OR HAD A LOT OF VISIBLE DAMAGE? 


HOW MANY PEOPLE BELIEVE THAT IF THERE IS NOT A LOT OF VISIBLE PROPERTY DAMAGE, A PERSON CAN’T HAVE BEEN HURT BADLY, CERTAINLY NOT PERMANENTLY, NO MATTER WHAT THE REST OF THE EVIDENCE SHOWS OR WHAT THE DOCTORS SAY?


HOW MANY PEOPLE FEEL THAT A PERSON COULDN’T BE INJURED IN A COLLISION UNLESS THE CAR THEY WERE IN WAS TOTALED OR HAD A LOT OF DAMAGE?






HOW MANY PEOPLE FEEL THAT A PERSON CANNOT BE INJURED IN A COLLISION THAT CAUSED NOT A LOT OF VISIBLE DAMAGE TO THE CAR THEY WERE IN?


HOW MANY PEOPLE FEEL THAT, REGARDLESS OF THE EVIDENCE, THEY WOULD NEVER, UNDER ANY CIRCUMSTANCES, RENDER A VERDICT FOR TENS OF MILLION OF DOLLARS FOR A PERSON INJURED IN A CAR THAT HAD NOT A LOT OF VISIBLE PROPERTY DAMAGE?




HOW MANY PEOPLE FEEL THAT, REGARDLESS OF THE EVIDENCE, THEY WOULD ONLY RENDER A VERDICT FOR TENS OF MILLIONS OF DOLLARS FOR A PERSON INJURED, IF THE CAR THEY WERE IN WAS TOTALED OR HAD A LOT OF VISIBLE PROPERTY DAMAGE. 





JURORS’ KNOWLEDGE OF TRAUMATIC BRAIN INJURY

HOW MANY PEOPLE HAVE HAD OR KNOW A FAMILY MEMBER OR CLOSE FRIEND THAT HAS HAD A TRAUMATIC BRAIN INJURY?



JURORS’ KNOWLEDGE OF STROKE

HOW MANY PEOPLE HAVE HAD OR KNOW A FAMILY MEMBER OR CLOSE FRIEND THAT HAS HAD A STROKE?



JURORS’ KNOWLEDGE OF DEMENTIA

HOW MANY PEOPLE HAVE HAD OR KNOW A FAMILY MEMBER OR CLOSE FRIEND THAT IS SUFFERING FROM DEMENTIA?


JURORS’ KNOWLEDGE OF ALZHEIMER’S DISEASE

HOW MANY PEOPLE HAVE HAD OR KNOW A FAMILY MEMBER OR CLOSE FRIEND THAT IS SUFFERING FROM ALZHEIMER’S DISEASE?


JURORS’ KNOWLEDGE OF PARKINSON’S DISEASE

HOW MANY PEOPLE HAVE HAD OR KNOW A FAMILY MEMBER OR CLOSE FRIEND THAT IS SUFFERING FROM PARKINSON’S DISEASE?


JURORS’ KNOWLEDGE OF SPINE/NECK INJURY

HOW MANY PEOPLE HAVE HAD OR KNOW A FAMILY MEMBER OR CLOSE FRIEND THAT HAS HAD AN INJURY TO THEIR SPINE/NECK?




JUROR AS CAREGIVER
HOW MANY PEOPLE HERE HAVE BEEN A CAREGIVER TO SOMEONE ELSE?



TRIAL MUST BE MANY DAYS TO BE BIG MONEY

SOME PEOPLE FEEL THAT, REGARDLESS OF THE EVIDENCE IN A CASE, THEY WOULD NEVER, UNDER ANY CIRCUMSTANCES, RENDER A VERDICT FOR A LARGE AMOUNT OF MONEY UNLESS A TRIAL HAS LASTED MANY DAYS.


WILL SOMEONE TALK TO BE ABOUT THIS?



HOW MANY PEOPLE FEEL THAT THEY WOULD NOT BE ABLE TO RENDER A VERDICT FOR TENS OF MILLIONS OF DOLLARS OF UNLESS THE TRIAL LASTED MANY DAYS?



WILL SOMEONE TALK TO ME ABOUT THIS?


CAPS ON DAMAGES
SOME PEOPLE BELIEVE THAT MONEY DAMAGES FOR HUMAN LOSSES SHOULD BE CAPPED A SPECIFIC AMOUNT REGARDLESS OF THE EVIDENCE AND SEVERITY OF THE INJURY?


OTHER PEOPLE BELIEVE THAT THERE SHOULD BE NO CAP ON ANY TYPE OF DAMAGES AND THE VINAL VERDICT SHOULD BE BASED ON THE EVIDENCE REGARDLESS OF THE AMOUNT, EVEN IT IS IN THE TENS OF MILLIONS OF DOLLARS.


WILL SOMEONE TALK TO ME ABOUT THIS?


WHAT GROUP DO YOU LEAN TOWARDS OR  FIT INTO? GROUP A OR GROUP B?

FEELINGS ABOUT LAWYERS AND LAWSUITS FOR MONEY
HOW MANY PEOPLE HAVE THOUGHTS OR FEELINGS OR EXPERIENCES ABOUT INJURY LAWSUITS?


HOW MANY PEOPLE ARE OPPOSED TO INJURY LAWSUITS REGARDLESS OF THE FACTS?




HOW MANY PEOPLE HAVE THOUGHTS OR FEELINGS OR EXPERIENCES ABOUT PLAINTIFF’S LAWYERS?

JURORS’ THOUGHTS ON PLAINTIFF’S LYING IN WAIT

SOME PEOPLE BELIEVE SOME PEOPLE ARE JUST LAYING IN WAIT, HOPING TO BE INVOLVED IN A 

MOTOR VEHICLE COLLISION

SO THEY COULD GET A PAY DAY?



OTHERS DON’T BELIEVE THIS AT ALL.

WILL SOMEONE PLEASE TALK TO ME ABOUT THIST?

WHAT GROUP DO YOU LEAN TOWARDS OR  FIT INTO? GROUP A OR GROUP B?


JURORS’ LAWSUITS
HOW MANY PEOPLE HAVE BEEN SUED BY SOMEONE?




HOW MANY PEOPLE HAVE EVER BEEN IN A SITUATION WHERE YOU COULD HAVE PURSUED A LAWSUIT BUT CHOSE NOT TO?



BILLBOARDS
HOW MANY PEOPLE BELIEVE THE SIZE OF VERDICTS HAVE GOTTEN OUT OF CONTROL AND IS AFFECTING THE COUNTRY AS A WHOLE?





HOW MANY PEOPLE HAVE DRIVEN DOWN I-95 OR SOME OTHER ROAD AND SAW A BILLBOARD FOR AN INJURY LAW FIRM?






WHAT ARE YOUR THOUGHTS AND FEELINGS AND EXPERIENCES WHEN YOU SEE A BILLBOARD THAT SHOWS A PICTURE OF SOMEONE WITH A BIG SMILE, MAYBE HOLDING A CHECK, THAT SAYS A LAWFIRM GOT THEM MILLIONS OF DOLLARS FOR A 
[MOTOR VEHICLE COLLISION]
[SLIP AND FALL]
[ILLEGAL TERMINATION]


HOW MANY PEOPLE FEEL LAWYERS ARE THE PROBLEM?


SITTING IN JUDGMENT OF ANOTHER HUMAN
MANY PEOPLE HAVE THOUGHTS, FEELING, OPINIONS, BELIEFS, OR LIFE EXPERIENCES ABOUT SITTING IN JUDGMENT OF ANOTHER HUMAN BEING.
ONE OF YOUR MOST IMPORTANT JOBS HERE TODAY IS TO DECIDE WHAT THE FACTS ARE.
BUT WHAT YOU ARE REALLY DOING IS MAKING JUDGMENTS ON THE PEOPLE INVOLVED IN THIS CASE.
AND I KNOW A LOT OF US ARE HESITANT,
OR RELUCTANT TO,
TO PASS JUDGMENT UPON OTHERS,
BECAUSE WE THINK,
“WHAT IF I’M WRONG?”
“WHAT IF I MAKE A MISTAKE?”,
I CAN AFFECT ANOTHER PERSON’S LIFE.

WILL SOMEONE TALK TO ME ABOUT THIS?

IF A JUROR SAYS THEY MAY HAVE A HARD TIME:
THE RESPONSE SHOULD BE:

YEAH, IT CAN BE HARD. I THINK IT WAS 

MEANT TO BE, BECAUSE WHAT’S AT STAKE.
SERVING AS A JUROR CAN BE DIFFICULT
BUT IF YOU DECIDE THAT THIS CASE IS RIPE FOR YOU,
YOU WILL HAVE THE HELP OF YOUR FELLOW JURORS,
THE GUIDANCE OF THE LAW,
AND FROM THE JUDGE.
AND WERE GOING TO GIVE YOU THE EVIDENCE.
KNOWING ALL THIS,
WOULD YOU BE WILLING TO HELP US BY SERVING ON OUR JURY?
AND IF IT’S ANY MORE COMFORTING TO KNOW, PEOPLE LIKE US, HAVE BEEN GATHERING IN COURTROOMS LIKE THIS, FOR OVER 240 YEARS IN THIS COUNTRY, TO 

SETTLE OUR DIFFERENCES AND APPRAISE 

THE VALUE INJURIES.

IF YOU DECIDE THAT THIS CASE IS RIPE FOR YOU, WOULD YOU BE WILLING TO SERVE IN OUR JURY?


VERDICT PERSONALLY AFFECTING JUROR
SOME PEOPLE FEEL JURY VERDICTS IN FAVOR OF A PLAINTIFF WOULD AFFECT THEM PERSONALLY?

OTHERS DON’T BELIEVE IT WILL AFFECT THEM PERSONALLY AT ALL.

WILL SOMEONE PLEASE TALK TO ME ABOUT THIST?

WHAT GROUP DO YOU LEAN TOWARDS OR  FIT INTO? GROUP A OR GROUP B?


PREEXISTING CONDITIONS
MANY PEOPLE BELIEVE THAT PEOPLE WHO HAD PREXISTING CONDITIONS THAT WERE AGGRAVATED SHOULD NEVER BE AWARDED ANYTHING FOR PAIN AND SUFFERING.

OTHER PEOPLE BELIEVE ITS FAIR FOR SOMEONE WHO HAD PREEXISTING INJURIES AGGRAVATED BECAUSE OF A MOTOR VEHICLE COLLISION TO RECEIVE A MONEY DAMAGES VERDICT FOR PAIN AND SUFFERING.

WILL SOMEONE TALK TO ME ABOUT THIS?


WHAT GROUP DO YOU LEAN TOWARDS OR  FIT INTO? GROUP A OR GROUP B?

WAIT TO MAKE UP THEIR MIND

IN THIS TRIAL, YOU ARE GOING TO HEAR THE PLAINTIFF GO FIRST & DEFENDANT GOES SECOND

HOW MANY PEOPLE BELIEVE THEY CANNOT WAIT TO MAKE UP THEIR MIND UNTIL THEY HEAR ALL OF THE EVIDENCE? 

HOW MANY PEOPLE BELIEVE THEY WILL HAVE MADE A DECISION ABOUT THE OUTCOME OF THE CASE BEFORE ALL OF THE EVIDENCE HAS BEEN PROVIDED? 


FORMER CIVIL DEFENDANT

HOW MANY OF YOU OR YOUR LOVED ONE HAVE BEEN THE DEFENDANT IN A LAWSUIT?  BEFORE YOU ANSWER, LET ME NARROW THE QUESTION A LITTLE AND EXPLAIN WHAT I MEAN BY LOVED ONES. I AM TALKING ABOUT FAMILY OR FRIENDS WHO ARE CLOSE ENOUGH TO BE LIKE FAMILY, NOT JUST ACQUAINTANCES.

WHEN I SAY “BEEN A DEFENDANT IN  A LAWSUIT” I AM NOT ASKING ABOUT CRIMINAL MATTERS, OR FAMILY COURT MATTERS LIKE DIVORCE OR CUSTODY/CHLD SUPPORT. WHAT I AM TALKING ABOUT ARE SITUATIONS WHERE YOU OR A LOVED ONE EITHER WERE SUED OR WOULD HAVE BEEN SUED  HAD THE MATTER NOT BEEN RESOLVED BEFORE IT GOT THAT FAR. I AM NOT TALKING ABOUT YOU OR A LOVED ONE SUING SOMEONE ELSE; I’M ASKING ABOUT JUST THE OPPOSITE, ABOUT YOU BEING SUED. 

WITH THESE EXPLANATIONS, HOW MANY OF YOU OR YOUR LOVED ONES HAVE BEEN A DEFENDANT IN A LAWSUIT?


HAVE THEM EXPLAIN, AFTER ALL HAVE EXPLAINED ASK

HERE IS MY CONCERN: SOMETIMES WHEN PEOPLE HAVE BEEN THROUGH THAT EXPERIENCE, IT LEAVES IMPRESSIONS THAT CAN BE INFLUENTIAL. FOR EXAMPLE, THE EXPERIENCE MAY CAUSE FEELINGS OF KINSHIP WITH OTHER DEFENDANTS,  A KIND OF EMPATHY THAT CAN CREATE A BIT OF AN EDGE FOR THEM, NOT ON PURPOSE, JUST AS A PRODUCT OF EXPERIENCE AND HUMAN NATURE. OR IT CAN STIR UP BAD FEELINGS THAT YOU HAD ABOUT THE SIDE THAT SUED IN YOUR SITUATION AND THOSE FEELING COULD, UNINTENTIONALLY, BLEED OVER TO US HERE IN THIS CASE. IN ALL HONESTY, IS THERE A CHANCE OF THAT COMING INTO PLAY WITH YOU, IF YOU WERE TO SIT ON THIS CASE?



TROJAN HORSE FORMER CIVIL PLAINTIFF

ATTORNEY:	HOW MANY OF YOU OR PEOPLE YOU CARE ABOUT HAVE BEEN A DEFENDANT IN A LAWSUIT? BY THAT I MEAN YOU OR THEY HAVE BEEN SUED.

JUROR X:	I HAVE BEEN IN A LAWSUIT.

ATTORNEY:	SOMETIMES WHEN PEOPLE HAVE BEEN THROUGH THE EXPERIENCE OF DEFENDING A LAWSUIT, IT CAN LEAVE YOU WITH SOME RESIDUAL FEELINGS.  FOR EXAMPLE, THE EXPERIENCE MAY CAUSE FEELINGS OF KINSHIP WITH OTHER DEFENDANTS, AND THAT CAN CREATE AN EDGE FOR THEM, NOT ON PURPOSE BUT JUST AS PRODUCT OF EXPERIENCE AND HUMAN NATURE.  OR IT COULD HAVE CREATED SOME BAD MEMORIES FOR YOU THAT COULD UNINTENTIONALLY BLEED OVER INTO THIS CASE. 

	IN ALL HONESTY, IS THERE A CHANCE OF THAT COMING INTO PLAY WITH YOU, IF YOU WERE TO SIT ON THIS CASE?

JUROR X:	IT COULD POSSIBLY.

ATTORNEY:	ATTORNEY:	ON A SCALE OF 1 TO 10, JUROR X, HOW STRONG ARE THOSE FEELINGS AGAINST WITH 10 BEING THE MOST?

JUROR X:	MAYBE AN 8.

ATTORNEY:	IS IT FAIR TO SAY THAT IN LIGHT OF YOUR FEELINGS, THAT WE WOULD BE STARTING WITH A STRIKE AGAINST US ON THAT PART OF THE CASE, IN SPITE OF YOUR BEST EFFORTS TO PUT THOSE FEELINGS ASIDE?

JUROR X:	YES.

ATTORNEY:	WHAT I AM HEARING, IS THAT IN ALL HONESTY, YOU MAY HAVE SOME FEELINGS AGAINST OUR CASE THAT MAY VERY WELL HAVE AN UNINTENTIONAL EFFECT ON YOUR DECISION, IN SPITE OF YOUR BEST EFFORTS TO PUT THOSE FEELINGS ASIDE.

	IN LIGHT OF YOUR FEELINGS AGAINST PERSONAL INJURY LAWSUITS, WOULD IT BE FAIR TO SAY MY CLIENT WILL BE STARTING OUT WITH A STRIKE AGAINST HIM, THAT YOU WILL HAVE A LEANING TOWARD THE DEFENSE, NOT BEING COMPLETELY IMPARTIAL, BE PREDISPOSED TO FIND FOR DEFENSE] IN SPITE OF YOUR BEST EFFORTS TO PUT THOSE FEELINGS ASIDE?

JUROR:		THAT CORRECT.

ATTORNEY:	ASK JURORS BY A SHOW OF HANDS HOW MANY OF THEM MAY ALSO SHARE JUROR X’S FEELING TO A CERTAIN DEGREE? (RAISE HAND)


NOTE TAKING VOIR DIRE

DURING THIS TRIAL, YOU’RE GOING TO BE ALLOWED TO TAKE NOTES, AND THAT’S A GOOD THING.  BUT ONE OF MY CONCERNS, IS THAT SOMETIMES WHEN WE  TAKE NOTES, WE’RE NOT LISTENING, AND I KNOW THAT’S TRUE FOR ME.

IS THAT TRUE FOR ANYONE ELSE (HEAD NOD AND A SMILE)?

WHEN I AM ASKING QUESTIONS, YOU MIGHT NOTICE THAT AFTER A WITNESS ANSWERS; I MAY JOT DOWN A FEW NOTES, AND THIS MAY TAKE A MOMENT OR TWO.  IS THIS GOING TO BOTHER ANYBODY?  

AND AT THE END OF THE TRIAL, YOU’LL BE ABLE TO TAKE YOUR NOTES INTO THE JURY ROOM WITH YOU.  IN ORDER FOR YOU TO REACH A JUST VERDICT, ALL 12 OF YOU WILL NEED TO HAVE AN EQUAL VOICE. AND SOME OF US TAKE A LOT OF NOTES, AND THAT HELPS US REMEMBER, AND SOME OF US DON’T TAKE MANY AT ALL, BECAUSE WE REMEMBER BETTER THAT WAY.

SO HERE IS MY QUESTION, REGARDLESS OF WHETHER YOU TAKE A LOT OF NOTES OR NONE AT ALL, CAN WE ALL PROMISE OR AGREE THAT OUR VOICES WILL BE HEARD IN THE JURY ROOM WHILE DECIDING THIS VERY IMPORTANT CASE?

CAN WE ALL DO THIS?

SOMETIMES OUR MEMORY MAY DIFFER FROM OUR NOTES, OR OTHER’S NOTES.  AND IF THAT HAPPENS, THE JUDGE IS GOING TO INSTRUCT US THAT WE SHOULD RELY UPON OUR MEMORY.  AND NOT OUR NOTES OR THE NOTES OF OTHERS.

FOR EXAMPLE, IF JUROR X SAYS MY NOTES SAY THIS, BUT OUR MEMORY IS Y, WOULD YOU DEFER TO THEIR NOTES, OR WOULD YOU BE ABLE TO RELY UPON YOUR MEMORY?
	
IF THEY SAY “IT DEPENDS.” THEN YOU SHOULD SAY, ASSUMING THAT YOU ARE CONFIDENT IN YOUR RECOLLECTION OF EVENTS, HOW WOULD YOU FEEL?

 


CONFLICTING EXPERTS

A: BOTH SIDES HAVE HIRED EXPERT WITNESSES. THESE HIRED EXPERTS WILL BE SAYING DIFFERENT THINGS
· TELLING YOU OPPOSITE THINGS. ONE WILL TELL YOU THAT THE DEFENDANT CONCORDIA, DIDN’T DO THEIR JOB OF KEEPING THEIR CAMPUS SAFE, THE OTHER SIDE WILL TELL YOU THAT THEY DID NOTHING WRONG. ONE WILL TELL YOU THAT JIM WAS HURT VERY SERIOUSLY, THE OTHER WILL TELL YOU THAT IT WASN’T THAT BAD. PART OF YOUR JOB WILL BE TO DECIDE WHICH ONES MAKE MORE SENSE. WE’LL BREAK IT DOWN SO IT’S EASY TO FOLLOW WHAT THEY ARE SAYING. THEN YOU APPLY YOUR COMMON SENSE, LIFE EXPERIENCE AND REASON TO DECIDE WHICH EXPERTS TO RELY ON WHEN DECIDING THIS CASE.  THAT’S THE WAY IT IS SUPPOSED TO WORK. 

IS EVERYONE COMFORTABLE DOING THIS?
LAST WORD
ATTORNEY: I NEED TO ASK YOU ABOUT SOMETHING THAT CONCERNS ME.  THE WAY OUR PROCEDURES ARE SET UP, THE DEFENSE GETS TO HAVE THE LAST WORD. THROUGHOUT THE TRIAL, THEY WILL GET TO GO LAST. THERE IS ONE EXCEPTION. IN CLOSING ARGUMENT, WE WILL GET SOMETHING CALLED REBUTTAL, WHERE WE WILL ACTUALLY GET THE LAST WORD JUST THAT ONCE. IN EVERY OTHER INSTANCE, THE DEFENSE WILL GET THAT TREASURED LAST WORD.
WHEN I SIT DOWN HERE SOON - AFTER THEY HAVE LISTENED, LEARNED, AND TAKING NOTES - THEY WILL GET A CHANCE TO STAND UP AND HAVE THE LAST WORD. WHEN WE GET TO THE OPENING STATEMENTS, THEY WE’LL GET TO HEAR EVERYTHING WE HAVE TO SAY BEFORE THEY PRESENT THEIR OPENING STATEMENT, AND, AGAIN, THEY WILL HAVE THE LAST WORD. WE WILL PUT ON OUR EVIDENCE AND THEN REST OUR CASE, AT WHICH TIME THEY WILL GET TO PRESENT THEIR EVIDENCE CLOSEST IN TIME TO DELIBERATIONS, ONCE AGAIN, GETTING THE LAST WORD.
MANY PEOPLE BELIEVE WHAT WE HEAR LAST IS WHAT WE REMEMBER MOST. WE ALL KNOW THOSE PEOPLE WHO ALWAYS HAVE TO GET IN THE LAST WORD. IF WE ARE NOT CAREFUL, GETTING THE LAST WORD CAN GIVE THEM AN ADVANTAGE. CAN YOU BE MINDFUL OF THAT SO THEY DON’T HAVE A LEG UP JUST BECAUSE OF THE RULES THAT SET THE SEQUENCING OF THE PRESENTATIONS?
ON THE OTHER HAND, WE GO FIRST AND SOME WOULD SAY THAT WHAT YOU HEAR FIRST IS MOST IMPORTANT. SO, IN FAIRNESS TO THE DEFENSE, CAN YOU KEEP AN OPEN MIND UNTIL THEY GET TO PRESENT THEIR CASE BEFORE MAKING UP YOUR MIND? 
BECAUSE SOMEONE HAS TO GO FIRST, AND CONSEQUENTLY, SOMEONE ELSE WILL HAVE TO GO LAST, CAN WE ALL PROMISE NOT TO ALLOW THE ORDER OF THE PRESENTATION OF EVIDENCE TO AFFECT THE OUTCOME OF THIS VERY IMPORTANT MATTER?
BURDEN OF PROOF
THM/MITNIK

ATTORNEY:	I WOULD LIKE TO TALK TO YOU ABOUT THE BURDEN OF PROOF IN THIS CIVIL CASE, 
AS OPPOSED TO THE VERY DIFFERENT BURDEN OF PROOF USED IN CRIMINAL CASES 
WHERE SOMEONE IS CHARGED BY THE GOVERNMENT WITH A CRIME AND MAY GO TO JAIL.  

HAS EVERYONE HEARD OF “PROOF BEYOND A REASONABLE DOUBT?”

IN A CRIMINAL SETTING, THE BURDEN IS VERY HIGH, ALMOST BLACK AND WHITE CERTAINTY.
		
AND IT CAN BE VERY FRUSTRATING FOR JURORS WHO ARE BOUND BY THIS EXTREME METHOD OF MEASURING JUSTICE.
THEY CAN BE ALMOST CERTAIN THE PERSON DID IT, BUT WOULD BE REQUIRED TO VOTE NOT GUILTY AND LET THE PERSON WALK OUT OF THE COURTROOM WITH NO ACCOUNTABILITY IF THE DEFENSE WAS ABLE TO STIR UP ANY REASONABLE DOUBT BY CREATING CONTROVERSY, BY HIRING EXPERT WITNESSES, BY MUDDYING THE WATERS, OR BY THROWING THINGS UP AGAINST THE WALL  TO SEE IF THEY WILL STICK.
		UNDER THAT SYSTEM, CREATING DOUBT CREATES AN OUT.
HERE, IN A CIVIL CASE LIKE THIS, WHERE NO ONE IS GOING TO JAIL, YOU WILL WEIGH CONFLICTING EVIDENCE AND DECIDE WHICH IS MORE LIKELY RIGHT THAN WRONG.
SO, CREATING DOUBT DOES NOT CREATE AN OUT FOR DEFENDANTS IN THESE KINDS OF CASES.

HOW DO YOU FEEL JUROR X ABOUT DECIDING THIS CASE BASED ON WHAT’S MORE LIKELY RIGHT THAN WRONG?

JUROR X:	I CAN DO THAT.

ATTORNEY:	THANK YOU.   DOES ANYBODY FEEL LIKE THAT MY CLIENT WOULD NEED TO PROVE HIS CASE BEYOND A REASONABLE DOUBT?

 OR, BY MERELY CREATING DOUBT, THE DEFENDANT GETS OFF THE HOOK? 

	WHAT ABOUT YOU JUROR Y?  WHAT DO YOU THINK?

JUROR Y: 	I THINK THAT YOU NEED TO PROVE BEYOND A REASONABLE DOUBT.

ATTY:	THANK YOU FOR YOUR CANDOR, JUROR Y.  

	IN LIGHT OF YOUR FEELINGS, IN ALL HONESTY, DO YOU BELIEVE THAT YOU MIGHT HOLD US TO A HIGHER STANDARD OF PROOF, YOU WOULD WANT MORE THAN JUST A SLIGHT TIPPING OF THE SCALES?

JUROR Y:	YES.

ATTY:	THANKS
	



LYING

ATTORNEY: I WOULD LIKE TO TALK WITH YOU ABOUT CREDIBILITY. YOU WILL HAVE TO DECIDE WHO’S WHO’S TELLING YOU THE TRUTH AND WHO’S NOT, OR WHO’S LYING OR SIMPLY MISTAKEN 

BY LIE I MEAN AN INTENTIONAL AND DELIBERATE MISSTATEMENT OF A KNOWN FACT IN ORDER TO MISLEAD OR DECEIVE THE LISTENER. AS OPPOSED TO MAKING AN INNOCENT MISTAKE WITH NO INTENT TO MISLEAD OR DECEIVE. 

DOES THIS MAKE SENSE TO EVERYONE? 

ATTORNEY: WHO HERE HAS HAD SOMEONE LIE TO THEM?

JUROR: I HAVE

ATTORNEY: HOW DID YOU DISCOVER THE LIE?

JUROR: I DID SOME FURTHER CHECKING; I TALKED TO OTHER PEOPLE, ETC.

ATTORNEY: HOW DID IT MAKE YOU FEEL, WHEN YOU FIRST DISCOVERED THE LIE, THAT YOU HAD BEEN DECEIVED? (REFRAME)

JUROR: I WAS ANGRY

ATTORNEY: LET ME ASK YOU THIS, BEFORE THAT PERSON LIED TO YOU, DID YOU TRUST HIM?

JUROR: I DID, BUT NOT ANYMORE

ATTORNEY: WHO ELSE KNOWS WHAT IT’S LIKE TO BE LIED TO (RAISE HAND)

REPEAT CONVERSATION WITH AT LEAST ONE MORE JUROR, MAYBE TWO


ATTORNEY: NOW HERE’S MY QUESTION: HOW MANY TIMES DOES A PERSON HAVE TO LIE TO YOU BEFORE YOU START TO DOUBT THEIR CREDIBILITY?

JUROR: ONCE

VERSION 2

JUROR: IT DEPENDS ON THE SITUATION.

ATTORNEY: HOW ABOUT THE SITUATION IS THAT THE PERSON IS SITTING RIGHT THERE ON THE WITNESS STAND UNDER THE PENALTY OF PERJURY, HOW ABOUT NOW?

JUROR: ONCE

ATTORNEY: HOW ABOUT IF THAT PERSON IS A POLICE OFFICE?  DO WE CUT THEM A LITTLE SLACK, MAYBE GIVE THEM A COUPLE OF FREE PASSES BECAUSE OF THE TRUSTED POSITION THEY HOLD IN OUR COMMUNITY? WHO HERE MIGHT GIVE A POLICE OFFICER A LITTLE LATITUDE WITH THE TRUTH, NOT INTENTIONALLY, BUT JUST AS A BYPRODUCT OF BEING HUMAN?

ATTORNEY: NOW SOME PEOPLE MIGHT WANT TO HOLD THEM TO A HIGHER STANDARD BECAUSE OF THEIR TRUSTED POSITION IN OUR SOCIETY, WHO FEELS THIS WAY?

ATTORNEY: SOME FOLKS MIGHT GIVE A POLICE OFFICER A LITTLE LATITUDE, WHEREAS OTHERS WOULD HOLD THEM TO A HIGHER STANDARD OF HONESTY. IF YOU DECIDE TO SIT ON THIS JURY, YOU WILL HAVE TO TREAT POLICE OFFICERS JUST LIKE ANY OTHER WITNESS WHEN IT COMES TO CREDIBILITY. 

ATTORNEY: CAN WE ALL HOLD EVERY WITNESS TO THE SAME STANDARDS FOR HONESTY AND TRUTHFULNESS, REGARDLESS OF THEIR JOB TITLE?


AGGRESSIVE CROSS

ATTORNEY:	I WANT TO TALK TO YOU ABOUT CROSS EXAMINATION. IT IS A TOOL THAT WE ARE GIVEN TO HELP FIND THE TRUTH.  AND BOTH SIDES HAVE THE RIGHT TO CROSS EXAMINE. 

HERE’S MY QUESTION, WOULD IT BE OK WITH YOU, IF I ASK THEIR WITNESSES TOUGH QUESTIONS TO HELP YOU GET THE TRUTH?

JUROR: 		OF COURSE.

ATTORNEY:	SOMETIMES A WITNESS MAY ATTEMPT TO EVADE ANSWERING BY TALKING IN CIRCLES FOR SEVERAL MINUTES, IF THIS HAPPENS, IS IT OK WITH YOU IF I RE-ASK MY QUESTION?

JUROR: 		YES.

ATTORNEY:	HOW ABOUT IF A WITNESS PRETENDS NOT TO KNOW THE ANSWER OR CLAIMS A LACK OF MEMORY, BUT THEY REALLY DO KNOW OR DO REMEMBER, BUT THEY’RE JUSN’T NOT COMFORTABLE WITH HOW THE TRUTH SOUNDS IN THIS COURTROOM, WOULD IT BE OK WITH YOU IF I RE-ASK MY QUESTION? 

JUROR: 		OF COURSE.

ATTORNEY:	IN FACT, ISN’T THAT WHAT YOU WOULD EXPECT OF ME?




COMMITMENT REGARDING EVIDENCE 
WILL ALL YOU MAKE A COMMITMENT TO ME THAT YOU WILL ONLY USE THE EVIDENCE YOU HEAR IN THIS TRIAL WHEN YOU APPLY IT TO THE LAW AND RENDER YOUR VERDICT?


WILL ALL OF YOU AGREE TO FOLLOW THE LAW THE JUDGE INSTRUCTS YOU ON?



COMMITMENT REGARDING PENNY DAMAGES 

IF THE EVIDENCE PROVES TO YOU THAT DONALD SHACKELFORD SUFFERED PERMANENT INJURIES AND DAMAGES BECAUSE OF THE MOTOR VEHICLE COLLISION, WILL ALL OF YOU COMMITT TO AWARDING THE FULL MEASURE OF DAMAGES FOR EVERY SECOND, OF EVERY MINUTE, OF EVERY DAY FROM THE DATE OF THE COLLISION THROUGH THE REST OF HIS LIFE?

CAN I TRUST YOU TO DO THAT?

GO THROUGH EACH JUROR
GET COMMITEMENTS FROM ALL

LOOK THEM IN THE EYES AND PAUSE FOR EACH ONE OF THEM



FINAL CATCHALL QUESTIONS
HOW WOULD YOU DESCRIBE YOURSELF TO A STRANGER ON A JOB INTERVIEW?

IF YOU WERE SITTING IN YOUR LIVING ROOM WITH YOUR CHILD THAT WAS ABOUT TO LEAVE FOR COLLEGE, AND COULD GIVE THEM ONLY ONE PIECE OF ADVICE, WHAT WOULD IT BE?


WE HAVE BEEN TALKING FOR A WHILE NOW. I HOPE I COVERED EVERYTHING.

DOES ANYONE HAVE ANYTHING ELSE THEY WANT TO TELL ME? 

ANYTHING I MISSED THAT YOU THINK IS REALLY IMPORTANT THAT I SHOULD KNOW?

AFTER GOING THROUGH ALL OF THESE QUESTIONS, HOW MANY PEOPLE WANT TO SERVE ON THIS JURY?

DOES ANYONE HAVE ANYTHING HELPFUL THEY COULD SHARE WITH ME?


THINGS TO REMEMBER FOR ALL VOIR DIRES
KEEP JURORS TALKING!!!!!! TELL ME MORE!!!!
COUNT NUMBER OF WORDS – ATTORNEY SHOULD BE TALKING LESS THAN HALF THE TIME AFTER INITIAL, BRIEF STATEMENT
FIND WHO YOU BELIEVE THE FOREPERSON WILL BE – TRY TO FOSTER A GOOD RAPPORT

WHEN TRYING TO GET CHALLENGES TO LARGE GROUPS UP BAD JURORS, FOCUS ON WHO GAVE THE WORST RESPONSE AND SEEMS TO BE THE BIGGEST PERSONALITY. CONFIRM HIS BIASES, LOCK HIM IN. 

THEN ASK: WHO ELSE FEELS THE SAME WAY?
ALWAYS ASK FOR MORE PEREMPTORY CHALLENGES!!!!!!!!
ALWAYS ASK FOR MORE PEREMPTORY CHALLENGES FOR THE ALTERNATES!!!!!!!!

ALWAYS ASK FOR MORE JURORS!!!!!!!! BEFORE THE VENIRE COMES UP AND BEFORE THE PANEL IS SWORN IN
ALWAYS DO SOCIAL MEDIA AND BACKGROUND SEARCHES


ALWAYS THANK JURORS AFTER THEY ANSWERED QUESTIONS
THEN THANK EVERYONE ELSE WHO RESPONDED
ALWAYS, ALWAYS, ALWAYS SAY JUROR’S NAME AND NUMBER WHEN  CONFIRMING ANSWERS AND “OTHERS THAT RAISE HAND AND FEEL THE SAME WAY”
ALWAYS, ALWAYS, ALWAYS USE JURORS’ NAMES AND NUMBERS WHEN DOING CAUSE CHALLENGES AND PEREMPTORY STRIKES
MAKE YOUR RECORD!!!!!!!!!

KNOW JUDGE’S ROCEDURES FOR VOIR DIRE
FIND OUT HOW MANY PEREMPTORY STRIKES FOR JURY AND HOW MANY PEREMPTORY STRIKES FOR ALTERNATES

ALWAYS, ALWAYS, ALWAYS RE-RAISE/RENEW ALL OBJECTIONS BEFORE JURY SWORN IN



STEALTH JURORS
17% OF JURORS ARE “STEALTH JURORS”
THEY WILL NOT TELL THE TRUTH,
THEY WANT ON THE JURY, AND 
THEY USUALLY WANT TO SINK THE PLAINTIFF’S CASE
STEALTH JURORS WILL TYPICALLY NOT SAY MUCH UNLESS CONFRONTED. WHEN THEY ARE ASKED A DIRECT QUESTION, THEIR ANSWERS ARE USUALLY EXACTLY WHAT YOU WANT TO HEAR.
BUT…
WHEN DEFENSE COUNSEL IS ASKING THE STEALTH JUROR QUESTIONS, THEY ARE ALSO TELLING HIM EVERYTHING THEY THINK HE WANTS TO HEAR.
THE TRUTH IS CONSISTENT – STEALTH JURORS ARE NOT
ATTRIBUTES:
CONTROLLING
ARROGANT
NARCCISISTIC 
INITIALLY SEEMS GOOD/SOCIAL – BUT- KEEPS TALKING AFTER QUESTIONED



JURY DE-SELECTION – POST-CAUSE STRIKES

NO MATTER WHAT THE EVIDENCE SHOWS …
WITHOUT HEARING ANY EVIDENCE …

AFTER STRIKES FOR CAUSES HAVE BEEN DONE

ALWAYS, ALWAYS, ALWAYS ACCEPT THE PANEL. 

OWN THE CASINO. 

MAKE THE DEFENSE GO FIRST. 

IF THEY ACCEPT PANEL, USE BACKSTRIKE.



STRUCTURE OF FOLLOW-UP QUESTIONS TO SOLIDIFY CHALLENGES FOR CAUSE
ASK IF WE WOULD BE STARTING OUT THE TRIAL A HALF STEP OR HALF STRIKE BEHIND THE OTHER PARTY

AFTER JUROR COMMITS TO SOMETHING YOU BELIEVE MAY BE GRUONDS FOR A CAUSE CHALLENGE, AND YOU HAVE DECIDED THAT YOU WANT TO MAKE THE CHALLENGE, ASK:

WHY DO YOU FEEL THAT WAY?
SO YOU FEEL STRONGLY ABOUT THAT?
HOW LONG HAVE YOU FELT THAT WAY?
YOUR FEELINGS ARE LIKELY TO BE SWAYED OR CHANGED?
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