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Cast of Characters
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Property Managers

1. It was an
Emotional Support Dog, 

Nothing I could do

2. I didn’t know there 
was a problem.



Property Managers
1. It was an

Emotional Support Dog, 
Nothing I could do









Fla. Stat. 760.27

“Emotional support animal” means an animal that does not require training to 
do work, perform tasks, provide assistance, or provide therapeutic emotional 
support

“Housing provider” means any person or entity engaging in conduct covered by 
the federal Fair Housing Act … including the owner or lessor of a dwelling.

Prohibits discrimination in housing provided to persons with a disability 
or disability-related need for an emotional support animal.

(1)(a)

(1)(b)



Fla. Stat. 760.27

Deny a reasonable accommodation request for an emotional support animal if 
such animal poses a direct threat to the safety or health of others or poses a 
direct threat of physical damage to the property of others, which threat cannot 
be reduced or eliminated by another reasonable accommodation.

If a person’s disability is not readily apparent, request reliable 
information that reasonably supports that the person has a disability.

REASONABLE ACCOMMODATION REQUESTS

(2)(a)

(2)(b)



“direct threat” to the safety or health of others

Housing Providers may not limit the breed or size of a dog used as a service animal or 
support animal just because of the size or breed but can limit based on specific issues with 
the specific animal’s conduct because it poses a direct threat or a fundamental alteration.



Ward v. Young, 504 So. 2d 528 (Fla. 4th DCA 1987)
Although the lease expressly prohibited dogs on the premises, the landlord failed to 
take any action to remove the animal after knowledge of its presence was imputed 
to them, and before the dog’s first bite occurred.

“direct threat” to the safety or health of others

Giaculli v. Bright, 584 So. 2d 187 (Fla. 3d DCA 1991)
Landlord could be liable if he knew or should have known of tenant’s dog’s dangerous 
propensities and had a reasonable opportunity to take preventative measures. 
Prior aggressive acts short of a bite can establish notice – barking aggressively, 
lunging at people, bad dog signs put up by tenants.



Hawn v Shoreline Towers Phase 1 Condominium Ass'n, Inc., 347 F.App'x 464 (11th Cir. 2009)
Schwarz v. City of Treasure Island, 544 F.3d 1201, 1219 (11th Cir.2008)
Overlook Mut. Homes, Inc. v. Spencer, 415 Fed.Appx. 617, 621 (6th Cir.2011)
Bhogaita v. Altamonte Heights Condominium Ass'n, Inc., 765 F.3d 1277 (11th Cir. 2014)
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HUD“Our Hands Were Tied”



HUD Guidance



Service Animals

HUD Guidance: Service Animals
ADA definition of a “service animal” is:

[A]ny dog that is individually trained to do work or perform
tasks for the benefit of an individual with a disability, including
a physical, sensory, psychiatric, intellectual, or other mental
disability.

The ADA's definition of a service animal specifically provides
that “the provision of emotional support, well-being, comfort, or
companionship” by an animal does not constitute work or tasks
under the ADA's definition of a service animal.

1. Is the animal required because of a 
disability?

2. What work or task has the animal been 
trained to perform?



HUD Guidance: Support Animals
Criteria for Assessing Whether to Grant the Requested 

Accommodation:

1. Has the person requesting the accommodation provided 
information that reasonably supports that the person 
seeking the accommodation has a disability?

2. Has the person requesting the accommodation provided 
information which reasonably supports that the animal does 
work, performs tasks, provides assistance, and/or provides 
therapeutic emotional support with respect to the 
individual’s disability?



HUD Guidance: Support Animals

What kind of Doctor?

“Reasonably supporting information often consists of
information from a licensed health care professional –

e.g., physician, optometrist, psychiatrist, psychologist,
physician’s assistant, nurse practitioner, or nurse –

general to the condition but specific as to the individual with
a disability and the assistance or therapeutic emotional
support provided by the animal.”



HUD Guidance: Support Animals

What does the letter need to say?

A relationship or connection between the disability and the 
need for the assistance animal must be provided.  This is 

particularly the case where the disability is non-observable, 
and/or the animal provides therapeutic emotional support. 



HUD Guidance: Support Animals

What if they don’t have a doctors letter?

The lack of such documentation in many cases may be 
reasonable grounds for denying a requested accommodation.



HUD Guidance: Support Animals

Internet Certificates/Registration

720.27(3)(c)



HUD Guidance: Support Animals

Catch-All

“A housing provider, at its discretion, may make the truth and accuracy of information
provided during the process part of the representations made by the tenant under a lease or
similar housing agreement to the extent that the lease or agreement requires the truth and
accuracy of other material information.”







Pediatrician

23 year old

Same Day Lease was Approved

Personal Knowledge

By who?

Company of a 
Service animal

How? Nexus?

“Anakin”

No License Number
Full contact?



Emotional Support 
Peacock



In Conclusion The HOA is people

• Property Managers Know Better  

Conflict is King

Their Hands Are Not Tied

Emotional Support Peacock



Thank You

Alyssa Lettman
The Tinstman Law Firm

Alyssa@TheTinstmanLawFirm.Com

239-488-2178


